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IN THE COURT OF THE SESSIONS JUDGE, UDALGURI 
 

Special (POCSO)  Case No. 25/2020 
U/S 366 IPC R/W Sec.6 of POCSO Act 

 
PRESENT  :     Sri M. Kalita, 

  Special Judge, Udalguri. 
 
 

 
Charge framed on:-11.1.2021 
 

State of Assam 
-Vs - 

Jakir Hussain 
                                 ……....Accused person. 

 
Date of Recording Evidence on -18.3.21, 31.3.2021. 

Date of Hearing Argument on –31.3.2021 

Date of Delivering the Judgment on –31.3.2021 

 

Appearance: 

For the State---------Mr. A. Basumatary, Ld. P.P. 

For the Accused-----Mr. D.K. Boro, Ld. Advocate. 

JUDGMENT 
 

1.  Brief fact of the prosecution case is that informant Nayab Ali, a resident 

of Bengnabari under Orang PS lodged the written FIR before Ornag PS on 

10.9.2020 against the accused stating, inter-alia, that since 7 AM on 10.9.2020 

his minor daughter is found missing. Then he searched for his daughter in 

different places. Subsequently he came to know that accused, who is the father 

of three child abducted his daughter and concealed her in unknown place. So, 

the informant prayed before the police for taking necessary action.  

 

2.  After receiving the FIR, police registered the case being Orang P.S. case 

No.100/2020 U/S 366 IPC. The victim was recovered and victim was produced 

before the court for recording her statement U/S 164 Cr.P.C. The accused was 

also arrested and he was forwarded to jail. The victim was medically examined 

and on close of the investigation  the I.O. submitted the charge sheet against 
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the accused U/S 366 IPC added Section 6 of POCSO Act. then the case was 

taken up for trial.  

  

3. After appearance of accused, copies of all relevant documents were 

furnished to the accused. Then upon hearing of both sides and upon perusal of 

the relevant documents the charge was framed U/S 366 IPC R/W Sec. 6 of 

POCSO Act. Then the contents of charges were read over and explained to the 

accused to which accused pleaded not guilty and claims to be tried.  

 

4. During the trial, the prosecution has examined as many as 3 (three) PWs 

including the informant, victim and Medical Officer to bring home the case. Then 

the accused has been examined U/S 313 Cr.P.C. Defence case is total denial. No 

witness is examined by the defence.  

 

 

5. Points for determination of the case:- 

 

(i)  Whether the accused kidnapped or abducted the victim with intent to compel 

her marriage with him? 

 (ii) If so, whether the accused committed the aggravated penetrative sexual 

assault on the victim after her abduction?  

 

 Discussion, Decision and reasons thereof:- 

 

6. The record reveals that the prosecution has brought the allegation 

against the accused that after abducting the victim the accused brought her to 

some unknown places, confined her there and committed forceful sexual assault 

on the victim? 

 

7. On the other hand, the defence version is that no such occurrence took 

place as alleged in the FIR. The victim willingly went away with the accused but 
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they never cohabited. Moreover, the victim was above 18 years at the time of 

occurrence.  

 

8. So, in view of the above position of the fact, I like to discuss the 

evidence of the PWs to decide whether the evidence of PW is able to prove the 

charges leveled against the accused. 

 

9. PW1, Nayab Ali is the informant. He has stated that about one year ago 

on one day his daughter was found missing since morning of the day. Then he 

lodged the missing entry before the police station as he could not trace out the 

victim. After one week the police recovered his daughter from the place at 

Lumding and handed over to him after producing before the court. Police also 

arrested the accused. When he asked his daughter then his daughter disclosed 

before him that she had gone with the accused for visiting some place. At that 

time the age of the victim was 17 years 6 months. He has proved the FIR as Ext. 

1. 

 

10. In the cross-examination, PW1 has revealed that he has forgotten the 

date of birth of the victim. When his daughter informed about her location from 

Lumding she did not tell that she had been taken away by the accused under 

inducement. Accused is his related son-in-law.  

 

11. PW2, the victim has stated that accused is his brother-in-law in relation. 

About 6 months ago, one day, at about 8 am accused took away her to 

Lumding. Accused brought her to his relative at Lumding. She had stayed there 

for 18 days. She had stayed with the elder sister of the accused and accused 

had stayed in another room. They never cohabit. Then police brought her from 

Lumding and after the production before the Magistrate and after medical 

examination she was handed over to her father.  Accused never committed 

illegal act with her. Though she had stated before the Magistrate in her 

statement but the fact stated by her is not true. She has stated the statement as 

dictated by the police personnel. She has proved the statement as Ext.2.  
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12. In the cross-examination, PW2, the victim has reveals that whenever she 

left the residence she did not inform her parent. Accused originally belongs to 

Lumding. Still his family members are staying at Lamding.  Accused is a married 

person. He never induced her nor forced her to go with him.   

 

13. PW3 is the medical officer. The medical officer has stated that after 

examination she found the age of the victim as 16-17 years. No abnormality is 

found in ultrasound report. No sign of pregnancy is found as per ultrasound 

report. She has proved the medical report as Ext.3.  

 

14. From the above discussion of evidence of PW1, PW2 and PW3, it is found 

that there is no any substantive evidence to show that at the time of occurrence 

the victim was below 18 years because as per medical report the age of victim is 

16 to 17 years. As per Medical Jurisprudence two years may be differ from either 

side. So, there is no documentary evidence or oral evidence to show that the 

victim was minor at the relevant point of time. On the other hand, the victim has 

herself stated that accused did not induce her. Accused did not commit sexual 

intercourse with her because she had stayed in different room and accused had 

stayed in other room. Though she had stated in her statement recorded by the 

Magistrate that accused committed sexual intercourse with her but she had 

stated such fact as dictated by police personnel. So, such statement is not 

absolutely correct. Her statement was wrong.  

 

15. The informant has also revealed that accused is his relative. The victim 

never disclosed before him that she was taken away by inducement.  

 

16. So, in view of the above position of the fact, my view is that there is no 

material in the record to prove the ingredients of U/S 366 IPC and 6 of POCSO 

Act. There is no iota of evidence to show that the victim was abducted or 

kidnapped at the time of occurrence. 
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17. For the reason stated above, my view is that accused is entitled to 

acquittal on benefit of doubt. The prosecution has failed to prove the ingredients 

of offences U/S 366 IPC R/W sec. 6 of POCSO Act with the materials beyond 

reasonable doubt. 

 

18. In the result, the case is decided on acquittal of accused. 

 

ORDER 

 

19. As the prosecution has failed to prove the case beyond reasonable doubt, 

so accused is acquitted and set at liberty.  

 

20. The terms of bail bond of accused person is extended for a period of 6 

(six) months from to-day as provided u/s 437(A) Cr.P.C. 

 

21. Let a copy of the judgment be sent to the learned District Magistrate, 

Udalguri for his information as provided in section 365 Cr.P.C. 

 

22. Let the case record be consigned to record room after completing the 

formalities. 

 

23.     Given under my hand and seal of this Court on this 31st  day of March, 

2021, at Udalguri. 

 

Dictated & Corrected by me 

 

      (M.Kalita)                                            (M.Kalita)   

Special Judge, Udalguri.                          Special Judge, Udalguri.  
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APPENDIX 

1.  PROSECUTION WITNESSES :- 

PW1    Nayab Ali. 

PW2   Victim. 

PW3 Dr. Raisumai Daimari 

 

2. PROSECUTION EXHIBITS  :- 

Ext.1   FIR 

Ext.2 Statement of victim U/S 164 Cr.P.C. 

Ext.3 Medical report 

3. DEFENCE WITNESS:- NIL 

    

                                                                 (M.Kalita) 

                                                       Special Judge, Udalguri. 

 
 


